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OGC Has Reviewed 


10 September 1953 


Memorandum for the Record 

Subjects Ann ual Leave Escrow Accounts 


Emphasizes another difficulty 


1. Proposed Dispatch 
confronting this Agency in its attempts to harmonize its administration 
with statutes and regulations of general application designed for normal 
Government administration. Per our conversation, I have signed the pro- 

«* bring it to yoaJ^ntlon L 
a matter for further reference to the DD/A. 

2. Recent legislation, namely Title 2 of Public Law 233. 82nd 
Congress, as amended by Public Law 102, 83 rd Congress, cited popularly 
a 8 J? e Annual and Sick Leave Act of 1951" establishes ceilingTagainst 

J ccumula J io “® of leave, provides for the current liquidation of 
f * 4 dlrects agencies to reduce accumulations to 

T 1 5 L vel8 ‘ Suffice to say the present escrow account arrangement 

“i 81 '* leave 18 froMn - * credit to of 

the employee pending his return to the Agency, is out of step with the 
aforesaid legislation, and should be acknowledged as a necessary Agency 

+ft P +J tUre < frCan ° onventional principles of Government administration due 
to the unique character of Agency operations. 

_ 3* Alternative solutions to the problem are indicated below and 

pertinent comments have been addedi 

A. Lump-sum Leave Payment - This is really a 
fiction inasmuch as the employee concerned does not in fact 
leave the employment of the Government. In addition7"adverse 

^^°v 8 e ? Uen !f S WOuld result ina3rauch as the lump-sum payment 
, be taxable as income in the calendar year received. In 
addition, inasmuch as the Government has now generally been 

^ leaV ® 8y8tem ' exce Pt for statutory home leave 
benefits, the lump-sum payment cannot be made on the basis of 
transferring to a different leave system. 

B. T ransfer - Public Law 102, 83 rd Congress, 
now provides that in the case of transfer of an officer or 
employee between positions under different leave systems.... 
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without a break in service, the annual and sick leave to 
the credit of such officer or employee shall be transferred 
to his credit in the employing agency on an adjusted basis 
in accordance with regulations to be prescribed by the Civil 
Service Commission." 

C. Forfeiture - Although 1 the decisions of the 
Comptroller General have been somewhat strict in the field of 
"forfeiture" I believe the action of this Agency would be 
legally questionable were it to state that all leave to the 
credit of an employee under the circumstances concerned would 
be forfeit. 


D. Escrow Account Arrangement - This obviously 
is the most equitable arrangement. The extension of the "home 
leave benefits" of Public Law 233 (section 203F) would mater- 
ially assist, though not eliminate, the solution of this prob- 
lem. Under Public Law 102 the agencies are directed to reduce 
accumulation to 30 days within a reasonable period of years 
consistent with the exigencies of the public and "to make such 
reports with respect to the action taken as may be requested 
by the Civil Service Commission." 
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